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Headlines 


The amount of empty white 
space on this page is not so 
much a question of what to say 
but one of timing. In this day 
of instant coffee, instant pho- 
tography, instant communi- 
cations — really instant every- 
thing, instant going to press for 
the Hawaii Architect is approxi- 
mately six weeks down the line. 
Odds are better than even 
that what seems pressing 
today will be resolved, or 
have dissolved, by the time this reaches you. One such 
issue is that of HS/AIA dues. 


Our March business meeting is set to discuss two 
issues, that of dues and student voting rights. Re- 
solving the question of yes, we raise the dues, or no we 
won't, will in a large measure decide for your excom 
what programs we adopt or drop. Many hours have 
been spent by a number of your colleagues 
trying to place priorities on society programs. Which 
ones survive should be established by the time we 
next go to press. 


This issue focuses on water resources. It discusses 
water rights, what is involved in getting water for 
development, and updates the shoreline management 
permit process. 

Water is a timely subject for us, as evidenced 
by the request and board approval of Kazu Haya- 
shida, the Board of Water Supply's manager and 
chief engineer, to hold a public hearing on a 
proposed amendent to Chapter | of the rules and 
regulations and tentative adoption of proposed water 
commitment guidelines. This public hearing is sched- 
uled for April 23, 1981. 


The proposed amendment adds a new Subsection 
5 to Section 1-101, availability of water. It provides 
for the issuance of water commitments to proposed 
projects under three different conditions of water 
supply availability. Advance water commitments may 
be issued in areas of adequate water supply. Re- 
stricted water commitments may be issued in areas 
with limited additional water supply. No water com- 
mitments will be issued in areas of no additional 
water supply except the issuance of a single five- 
eighths-inch meter to proposed developments on 
existing vacant lots. 


Donaid Chapman, AIA 


Hayashida is also recommending tentative adoption 
of proposed Water Commitment Guidelines for the 
purpose of implementing the issuance, or non- 
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Dues, Water, and DC-10s 


by DONALD D. CHAPMAN, AIA 
President, Hawaii Society/AIA 


issuance, of water commitments as provided for in the 
proposed amendment. 


Seems as though our expanding individual water 
requirement multiplied by our expanding number of 
individuals is catching up to our available non- 
expanding water resources as it is with energy. 
Living in an island community with “water 
all around” it is hard to visualize the day when you 
turn on the faucet and “not a drop to drink” comes 
out. Farfetched? | hope so. However, it can and does 
happen in other areas where resources are being 
stretched. I’ve just spent several days in a city 
that turns off the water completely when the level 
drops to the minimum required for fire safety. 
Even the hospital is not exempt. Proper planning 
and community awareness now should prevent such 
conditions from ever occurring here. 


Under the heading “I’m not superstitious, but...” 
Last week several of us journeyed to Washington, 
D.C. on a flight that took only 24 instead of the 
normal 11 hours. How come? After a scheduled 6 
hours wait in Los Angeles for a connecting flight we 
boarded our non-stop to D.C., and sat on the ground 
for two more hours before being told the plane 
couldn't, or wouldn't fly, which triggered another series 
of delays and misconnections. Our problem? All five 
of us were sitting in Row 13 on a DC-10 with 
hydraulic problems. The best part? We survived! A 
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Water development in the state of 
Hawaii reached its peak in the 
sixties and the decade of the sev- 
enties ended with much concern 
and debate about the state of 
water resources in Hawaii. Prob- 
lems of prolonged dry weather in 
the mid-seventies led to drafting of 
strict water conservation rules for 
the citizens of Oahu and the gov- 
ernor commissioned a panel of 
water experts to assess the water 
situation of the state. The twenty- 
five-year-old Hanapepe water case 
continued in federal courts on ap- 
peal and a new water litigation 
began in state courts involving taro 
farmers and the Honolulu Board of 
Water Supply over use of Waihee 
Stream waters on Oahu. 


Conflict over use of the Hanawi 
Stream waters also surfaced in 
East Maui between environmental/ 
Hawaiian cultural groups and A&B, 
Inc. The 1978 Constitutional Con- 
vention specifically addressed 
water resources management in 
one of the many amendments ap- 
proved by the people. 


WATER RESOURCES 
MANAGEMENT 


Government management of 
water development and use in Ha- 
waii is a very new experience. Prior 
to 1979, only groundwater re- 
sources development on Oahu was 
regulated and was done at the 
county level by the Honolulu Board 
of Water Supply, also heavily in- 
volved in groundwater develop- 
ment. Surface water development 
is currently unregulated on all 
islands as well as groundwater de- 
velopments on the Neighbor Is- 
lands. 


The state got involved with water 
management activities in late 1979 
by the designation of the Pearl 
Harbor Ground Water Control Area 
by the Board of Land and Natural 


Critical Water issues of the 80 


by ROBERT T. CHUCK 


Manager-Chief Engineer 


Division of Water and Land Development 
Department of Land and Natural Resources 


Resources. Under the land board's 
management, authorized by the 
state's Ground Water Use Act, 
Chapter 177, HRS, the existing 
withdrawals have been certified for 
continuance and new ground 
water developments and uses now 
require authorization from the land 
board by permit. The land board is 
limiting withdrawals equal to the 
sustainable yield of 225 million gal- 
lons per day in order to stabilize 
the long-term decline in water 
levels of the Pearl Harbor Ground 
Water Control Area. The draft and 
sustainable yield relationship for 
various areas on Oahu are shown 
in the illustration on Page 7. 


The groundwater resources on 
Oahu occur in various under- 
ground forms. The most abundant 
supply is the basal groundwater 
where rainfall percolating into the 
ground and reaching sea level 
forms a freshwater lens that floats 
on sea water that underlies all of 
the islands. The lens is separated 
into varying water levels by geo- 
logic barriers and in certain areas 
extensive geologic barriers or 
dikes trap the percolating ground 
waters high in the mountains. 


Because of this hydrologic rela- 
tionship and for other hydrologic 
reasons, such as decline in water 
levels and increase in salinity of 
existing wells, the BLNR is con- 
sidering the designation of the 
Honolulu and Waialua areas as 
ground water control areas. This 
action will impose strict ground- 
water controls by the state over all 
of Central Oahu from Kaena Point 
to Hawaii Kai. The windward areas 
of Koolauloa and Koolaupoko and 
the Waianae coast will remain 
under the control of the Honolulu 
Board of Water Supply. 


There are no controls over 
groundwater developments and 
uses on the Neighbor Islands at the 
present time other than the regis- 


tration of groundwater develop- 
ment information with the Depart- 
ment of Land and Natural Re- 
sources, There are also no con- 
trols over surface water develop- 
ments and uses in the state. 

As a means to implement the 
major thrust of the constitutional 
mandate that the legislature desig-: 
nate a state agency to regulate sur- 
face and groundwater resources 
on a Statewide basis, the state ad- 
ministration is proposing amend- 
ments to the state's Ground Water 
Use Law. The amendments extend 
the regulatory authority of the 
Board of Water and Natural Re- 
sources to surface water controls 
and to groundwater controls in 
non-designated areas on a state- 
wide basis. The designation of 
critical water areas will be retained 
in the proposal to allow for strict 
controls. The bills are designated 
SB No. 502 and HB No. 752 by the 
1981 Legislature. 

Another administration spon- 
sored bill, SB No. 501 and HB No. 
751 would provide for the review, 
updating and codification of Ha- 
waii's water laws. The proposal 
calls for the Department of Land 
and Natural Resources to serve as 
lead agency and involves experts 
in all sectors of the community in 
the process of completing the cod- 
ification of Hawaii's water laws in 
three years for legislative action. 

The impetus for codification re- 
sulted with the constitutional 
amendment on water resources 
calling for broad water use policies 
taking into account all aspects of 
Hawaii's water resources needs. 
The state Water Commission spe- 
cifically recommended codifica- 
tion. In its findings the commission 
concluded that water laws in Ha- 
waii have been formulated for the 
most part on case laws rather than 
statutory laws. The lack of statu- 
tory laws has allowed or forced the 
courts to render decisions on a 
case-by-case basis which in time 
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has formed the basic framework 
for Hawaii's water law. 

Other events which have led to 
this codification effort include the 
litigations now in the courts, the 
shift to conjunctive management of 
surface and groundwater re- 
sources, recent developments in 


aesthetic values such as waterfalls 
and scenic waterways; navigation; 
hydropower generation; water 
quality maintenance; and convey- 
ance of water supplies to down- 
stream points of diversion. 

In water resources appropria- 
tions, instream uses have been ac- 


Range of Estimated gaq. 
Sustainable Yield —] 


480 
400 


| 1977 Dratt 


ISLAND TOTAL 
(figures in mgd) 


H Hawaii Kai 


Sustainable yield of groundwater on Oahu. 


water quality programs and the 
need to further coordinate state 
and county agency responsibilities 
in water resources management. 


INSTREAM USE OF WATER 


Instream uses of water have 
been recognized and accepted as 
state policy in the legislative-ap- 
proved Hawaii State Plan. The in- 
stream uses requiring streamflows 
of certain quantity and quality at a 
particular site include the mainte- 
nance of fish and wildlife popula- 
tion; maintenance of outdoor rec- 
reational activities; ecosystem 
maintenance such as estuaries, 
wetlands and stream vegetation; 
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cepted as being beneficial and to 
be in the public interest. Instream 
uses are considered equally to 
have as much right to the use of 
water as traditional uses such as 
municipal, agricultural and indus- 
trial uses. 

A proposed legislation, spon- 
sored by the state administration 
and designated as SB No. 1470 
and HB No. 1882, is up for consid- 
eration by the 1981 Legislature. 
The bills are aimed at providing 
protection of instream uses of 
water through regulation by the 
Board of Land and Natural Re- 
sources. The legislation mandates 
the land board to develop an on- 
going instream use program and 


calls for establishing interim pro- 
tection measures and instream use 
standards on a stream-by-stream 
and site-by-site basis for signifi- 
cant instream uses. 


NEW APPROACHES 


A major water issue confronting 
all of Oahu is the adequacy of 
water supplies needed for the year 
2000 and beyond. Water projects, 
like any major public works, re- 
quire much lead time from con- 
ceptual plans to construction to 
operational status and require 
large financial resources usually 
requiring joint funding among gov- 
ernments. 

Although estimates show that 
additional water supplies are avail- 
able for development on Oahu at a 
higher cost per unit of developed 
water, innovative approaches need 
to be developed and managed to 
meet the Island’s total water needs. 
Difficult problems need to be ad- 
dressed such as water ownership, 
means of financing, agency re- 
sponsibilities, as well as technical 
solutions yet requiring research 
and investigation. Because of time 
constraints, a unified approach to 
solve Oahu's future water needs 
requires immediate attention by all 
responsible public and private en- 
tities. 

As a suggestion the following 
actions generally would start the 
unified approach to solve Oahu's 
water needs. 

e Organize an advisory and co- 
ordinating group comprised of 
water officials from the public and 
private sectors and citizens repre- 
senting all geographic areas of 
Oahu to guide agency programs 
and projects to achieve the goals 
an objectives to optimize the de- 
velopments and uses of Oahu’s 
water resources. 

e The water resources of Oahu 
should be reviewed on an Island- 
wide basis and analyzed regionally 
only as dictated by natural geo- 
logic and hydrologic boundaries. 

e Islandwide water needs 
should be reviewed in the context 
of the Hawaii State Plan, County 
General Plan, State Functional 
Plans, and County Regional Devel- 
opment Plans. 

e Islandwide hydrologic solu- 
tions need to be re-identified and 
reviewed. As an example, Koolau 


Continued on Page 28 
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To ensure the adequacy of water 
supply in the future, the Board of 
Water Supply has addressed two 
major concerns — the water re- 
source development charge and 
water commitment policy. 

Kazu Hayashida, manager and 
chief engineer of the Board of 
Water Supply, says that the two 
concerns are part of the board's 
overall plan to assure the prudent 
allocation of existing water re- 
sources to proposed develop- 
ments and to insure the develop- 
ment of new sources to accommo- 
date the increasing water demand 
of the future. 

The water resource develop- 
ment charge is an assessment 
upon a new service for our cost to 
install new sources, transmission 
mains, and reservoirs that are re- 
quired to accommodate the new 
services. The water commitment 
policy is the issuance or non- 
issuance of water commitments to 
new developments depending 
upon the condition of our water 
sources and transmission systems. 


DEVELOPMENT CHARGES 


The water development charges 
have been devised by the Board of 
Water Supply to finance expansion 
of the water system, according to 
Hayashida. 

“Basically, it provides that any 
new services which come into the 
system will have to pay a water de- 
velopment charge,” Hayashida 
said. The water development 
charges were adopted by the 
Board of Water Supply after a 
public hearing two years ago. The 
subject is under further study by a 
consultant to the board. 

“The philosophy is that the new 
customers are putting new re- 
quirements on the system, so they 
should pay the costs to expand our 
water systems,” he said. 

This idea of assessing costs of 
water system expansion to devel- 
Opers and new customers is not 


Water Supply in the Future 


by Denise DeCosta 
Honolulu Board of Water Supply 


new or unique, according to Haya- 
shida. The development charges, 
he said, are basically a modifica- 
tion of previously used methods 
for assessing fees for new water 
services. 

It was once known as a “special 
agreement charge,” and later 
“water facilities charge.” The 
charges have provided relief to 
existing customers in the form of 
lower water rates. 

“If we did not go to some kind of 
development charges, the alterna- 
tive would be to cut back system 
expansion in line with available 


monies or to proceed with needed 


Exploratory testing and drilling of new 
wells are covered by the water devel- 
opment charge. 


development with higher water 
usage rates,” Hayashida said. 

Many water departments across 
the country are considering or 
have already begun to assess simi- 
lar charges to finance the escalat- 
ing costs of expanding the water 
systems for new customers. 

The next step the board made 
was to determine what a “fair” cost 
would be to assess new customers 
and developers. Since such an as- 
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sessment had never been made 
here before, it looked for a model 
upon which to pattern the develop- 
ment charges. 
“We decided to use average 
charges based on a model system 
that had been recently installed 
and, at that time, Mililani town was 
coming in,” Hayashida said. “This 
was an ideal model for us, we 
found, because of two factors: first, 
it was a large-scale development 
made up of many types of con- 
sumers; and second, it was an iso- 
lated, self-sufficient water system 
complete with source, storage, and 
transmission mains in addition to 
local feeder mains.” 
The board established the 
charges that would encompass all 
user categories according to the 
zoning of the land parcel and the 
type of development. 
Basically, the development 
charges come in three parts, any 
or all of which can be credited to 
the developer if these segments 
are constructed by the applicant: 
source development, main con- 
struction, and storage facilities. 
Hayashida assures that the 
issue is far from over, and that a 
consultant is presently studying all 
water service and development 
charges to determine if any 
changes are needed to make the 
system more equitable for all con- 
sumers. That study is expected to 
be completed within a year. 


WATER COMMITMENT POLICY 


As water became limited, there 
was a need to formulate a water 
commitment policy. A proposal is 
before the board for adoption as 
part of the Board of Water Supply 
rules. 

“Right now, we're doing it ad- 
ministratively,” Hayashida said, 
“but we think it should be formally 
adopted by the board after public 
hearings and discussion.” 

Basically, restricted water com- 
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Water Supply in the Future 


Continued from Page 8 


mitments will be issued to pro- 
posed developments in areas with 
limited additional water supply. 
The restriction shall consist of 
issuing the commitment only after 
construction drawings or building 
permits, whichever are applicable 
to the project, are submitted to the 
department and approved. 

The water commitments are 


Cost of pipe transmission system in- 
stallation is covered by the water de- 
velopment charge. 


valid as long as the approved con- 
struction plans or building permit, 
whichever are applicable to the 
project, is valid. Water commit- 
ments shall not be issued in areas 
with no additional water supply 
except for the issuance of a single 
five-eighths-inch meter to pro- 
posed developments on existing 
single vacant lots. 

The commitment policy is 
needed because of what Hayashi- 
da calls the “tight water situation.” 

“We have only a very limited 
amount of water until we develop 
new sources, which will take about 
four or five years,” he said. “We 
have found that we can’t possibly 
keep up with all the developments 
that are being planned, and our 
past water commitments greatly 
exceed our available water sup- 
ply.” 

Therefore, all prior commit- 
ments have been set aside and 


new applications are required to 
receive current approvals. 

He said the Board of Water Sup- 
ply does not want to have devel- 
opers come in and ask for a water 
commitment from the board if the 
project is not scheduled for con- 
struction within four or five years. 
“What we are attempting to dois to 
assure adequate supplies to proj- 
ects that are ready to go within this 
period,” he said. 

Asked whether this kind of 
policy creates a sense of insecurity 
among developers, Hayashida ac- 
knowledged that "the developers 
are taking a risk.” 

“We haven't turned down any- 
thing yet for most of Oahu,” he 
said, “but we have stopped ap- 
proving projects in the Waianae 
and Ewa areas. Only five-eighths- 
inch meters for an existing lot are 
permitted in these areas. 

“We are working very hard and 
diligently to develop new sources 
to avert greater hardship for new 
customers. In addition, we are 
asking everyone to use water wise- 
ly and not to waste it. Conservation 
will help to extend the life of the 
existing supply.” HA 


Water storage and supply facilities are 
evident wherever large urban growth 
occurs. 


Editor's Note: A pamphlet detailing 
the schedule of water development 
charges is available from the Honolulu 
Board of Water Supply. 
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Water — 
A Landscape Architect’s View 


by THOMAS P. PAPANDREW, ASLA 


Director of Planning 
Belt, Collins & Associates 


Water availability is a central issue 
in practically every major develop- 
ment project with which we be- 
come involved as landscape archi- 
tects and planners. This is an issue 
of growing concern on Oahu be- 
cause domestic, agricultural, in- 
dustrial, and recreational activities 
are making increasing and com- 
peting demands on the water 
supply. 

Over the years we have experi- 
enced a substantial increase in per 
capita water consumption. Ten 
years ago we often designed for 
per capita consumption of 100 gal- 
lons of domestic water per person 
per day. It then jumped to 150 gal- 
lons, and now one of the county 
departments of water supply has 
established the criteria of 180 gal- 
lons of water per person per day. 

Five years ago we worked on a 
planning project for the interior of 
Alaska and were surprised to find 
that an adjacent community used 
10 gallons of water per person per 
day. Water as a resource in this 
community was highly valued. The 
cost of transmission through a 
heater utilidor was a prohibitive 
economic constraint. The commu- 
nity shower, in which families 
payed a dollar per head, devel- 
oped out of this socioeconomic 
condition. 

The point is that rather than con- 
serving or reducing our water con- 
sumption, we have actually in- 
creased our use of this resource. 

As design professionals, our 
role and responsibility is to provide 
the expertise for sound planning 
and management practices and 
design of facilities which would 
make best possible use of our 
water resource. 


On the Island of Oahu, the Pearl 
Harbor groundwater basin is often 
mentioned as the one most seri- 
ously impacted by agricultural and 
domestic use for urban expansion 
in the Ewa/Central Oahu area 
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coupled with increasing demand 
for water in Honolulu proper. 
Overdraft is nothing new to the 
Pearl Harbor basin. Information | 
have seen indicates concern as far 
back as about 1910. Many years 
ago, the Ewa District Water Users 
Association (EDWUA) was formed 
to coordinate plans in such a man- 
ner as to prevent overdraft. The 
demands on Honolulu and its 


“Future growth ... may 
depend on better water 
management practices.” 


urban expansion precluded suc- 
cess of this association. 

The Board of Water Supply ex- 
ports about 42 million gallons out 
of the Pearl Harbor basin to serv- 
ice the greater Honolulu area every 
day. Thus, water availability is not 
just related to this specific hydro- 
logic area but rather is an Island- 
wide problem. The Board of Water 
Supply uses about 25 to 35 percent 
of the 225 to 250 million gallons of 
water per day pumped from this 
basin. Agriculture, Hawaiian Elec- 
tric Co. and the U.S. government 
will use the remainder. 


The general plan for Honolulu 
adopted in January 1977 proposes 
that growth occur primarily from 
Kahala to Pearl City (Primary 
Urban Center, PUC) and in the 
Ewa/Central Oahu area of the 
Island of Oahu. Future growth in 
these areas may depend on better 
water management practices, in- 
novative design, and a water con- 
scious community effort. 


A number of possible water 
management and design alterna- 
tives exist which could be insti- 
tuted to correct this groundwater 
basin in balance. Briefly, we could: 


1—Potentially recharge the 
basin from storm runoff from the 
land surrounding Pearl Harbor. It 


has been estimated that about 10 
million gallons per day (MGD) 
might be recovered by artificial re- 
charge. 

2—Import storm water via Wai- 
hole Ditch during winter months 
which could provide additional 10 
MGD to the groundwater flow. 

3—Reuse of sewage effluent, 
either diluted or direct from the 
sewage treatment plants in the 
area, could add several MGD to 
the basin recharge. 

4—Use recycled water rather 
than high quality groundwater for 
cooling purposes as well as use 
brackish water and sewage efflu- 
ent for agricultural, park, and 
roadside landscape irrigation 
which would conserve additional 
fresh water. 

5—Design community infra- 
structure to minimize the amount 
of impervious surface in roadways, 
paving, and roof surfaces which 
would decrease the amount of 
storm runoff. As an aside, land- 
scape architects in communities in 
Oregon are currently concerned 
with the amount of petrochemical 
products needed to manufacture 
asphalt, and as an energy conserv- 
ing measure are beginning to 
question “gold plated” road stand- 
ards developed during the sixties 
and seventies. 

6—Prohibit channeling and dis- 
posing of surface runoff into the 
sea as contrary to good water 
management. 

7—Begin to tie flood control, 
recreation, irrigation, and artificial 
recharge into working chains. A 
system for flood control, drainage, 
and recharge is currently being de- 
signed for a new community on 
Maui. 

8—Find ways to reuse water, re- 
cycling it from agricultural to do- 
mestic use (for example, from 
watercress farms to domestic use) 
and from domestic use to agricul- 
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Commentary 


McBryde -Robinson 


Doesn’t Matter 


by WILLIAM B.C. CHANG 
University of Hawaii School of Law 


Williamson B.C. Chang was born 
and raised in Honolulu, Hawaii, 
and attended Princeton University 
and the University of California 
School of Law at Berkeley. He has 
been an assistant professor of law 
at the University of Hawaii School 
of Law for the past five years and 
teaches in the areas of water 
rights, corporations, securities 
regulation, and corporate tax. 

For the past two years he has 
been the principal investigator of a 
federally funded project on native 
Hawaiian water rights. He is also a 
special deputy attorney for the 
state of Hawaii representing the 
chief justice of the Hawaii Supreme 
Court as an amicus curiae in 
Robinson v. Ariyoshi. Professor 
Chang argued the case before the 
Ninth Circuit Court of Appeals in 
San Francisco, September 1980. 


What does the decision in Robin- 
son v. Ariyoshi mean? It should be 
noted that this article was written 
before the Ninth Circuit Court of 
Appeals’ decision was released. 
Normally one would assume that it 
is impossible to comment on a de- 
cision before it appears. 

However, this commentator feels 
that whatever the decision in 
Robinson, the result will not have a 
substantial effect on water rights in 
Hawaii. In effect, my view is that 
Robinson v. Ariyoshi is primarily 
about the relationship between 
federal and state courts. Although 
it appears to be concerned with 
water rights, even a final decision 
(assuming U.S. Supreme Court re- 
view of some sort) will not provide 
relative certainty in water rights. 

How can this be so? Let's take 
both possible outcomes. If we as- 
sume that the state wins, then, the 
water rights rules expounded in 
McBryde v. Robinson will appar- 
ently become “law.” Basically, 
those rules were: 
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1—The state is the “owner” of 
the surplus waters of the stream 
(i.e. there are no konohiki rights). 

2—The natural flow theory of 
riparianism is the law of Hawaii. 

3—There are no prescriptive 
rights. 

4—Surface waters cannot be 
transported out of the watershed. 

Even if the state were to be vic- 
torious in Robinson v. Ariyoshi, the 
real impact of these rules would re- 
main unclear. 


The confusion after a major de- 
cision such as McBryde is not un- 
common. One need only recall the 
confusion following Brown v. Board 
of Education (desegregating 
schools) and the debate over 
“equal educational opportunity” to 
note a similar situation. Only when 
it has an opportunity to respond 
through a decision will the Hawaii 
Supreme Court have a chance to 
clarify the ultimate direction of 
these rules. Thus, even if the state 
prevails in Robinson, McBryde v. 
Robinson does not represent the 
ultimate word on water rights. 


As to the other side of the coin 
— let's assume the state loses in 
Robinson v. Ariyoshi and the sugar 
companies win — will there then 
be certainty in Hawaiian water 
rights? The answer is no. While the 
state would have to agree that it 
lost the battle as to the Hanapepe 
River, it has not yet lost the war. 
The state may choose to assert the 
validity of McBryde and the in- 
validity of Robinson in every other 
watershed in the state. 

Since the injunction in Robinson 
was against state officials and not 
the Hawaii Supreme Court, there is 
nothing to prevent the Hawaii 
Supreme Court from applying the 
same reasoning it used in Mc- 
Bryde to other parties as to other 
waters. 

In other words, the state, like the 
IRS, may simply decide not to ac- 
quiesce with the implications of the 


ruling, if it loses, in Robinson. 
Since every case involving differ- 
ent parties is a new case, Robinson 
would not be binding on the out- 
come of yet undecided cases. 
Thus, if the state chose not to ac- 
quiesce in the result in Robinson, 
and continues to litigate the issue 
whenever it arose, there would still 
remain a great deal of uncertainty 
in water rights. 

The point is that the judicial sys- 
tem will never produce certainty in 
water rights. Whatever the out- 
come of Robinson, there will re- 
main very little agreement as to 
what is the state of water rights. 
Moreover, it is this quality of cer- 
tainty which is the ultimate goal to 
those investing in water rights. 
Without such assurances of cer- 
tainty, there will not be much in- 
vestment in land development or 
industry where water is important. 

The upshot of all this, of course, 
is that we should encourage the 
development of a permit system. 
Those presently using water uni- 
formly oppose a permit system be- 
cause they perceive that they can 
only lose under such a system. 
But, what they hold now, they hold 
under a cloud of uncertainty. As | 
have pointed out, even if the 
Robinson decision is decided in 
favor of the private interests, un- 
certainty would continue if the 
state chose not to acquiesce. 

Thus, what the parties have to 
gain under a permit system is ulti- 
mately what they seek — certainty. 
A permit represents the state's 
pledge that a certain amount of 
water use will not be challenged by 
the state or other parties. Without 
such a system, every user of water 
lives under the threat, as so dra- 
matically illustrated in McBryde, 
that the law may change. KA 
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Commentary 


McBryde-Robinson 


Does Matter 


by RICHARD H. COX 
Vice President 
Alexander & Baldwin, Inc, 


Richard H. Cox, vice president 
(engineering), Alexander & Bald- 
win, Inc., has been directly in- 
volved in the Hanapepe water con- 
troversy from the original filing 
with the Kauai Circuit Court. 

At that time, he was civil en- 
gineer with McBryde Sugar Co., 
one of the two sugar plantations 
which had utilized surface water 
trom the watershed. Cox continued 
to represent the plantation after he 
joined Alexander & Baldwin, Inc. 

Cox’s responsibilities at Alex- 
ander & Baldwin, Inc., include 
water resource management at its 
two plantations, McBryde and Ha- 
waiian Commercial & Sugar Co. on 
Maui. 


The Hawaii Supreme Court in 1973 
in a startling reversal of water law, 
attempted to upset a century of 
judicial and water management 
practices with its decision in the 
Hanapepe case (McBryde v. Ro- 
binson). McBryde Sugar Co. had 
initiated an action to settle disput- 
ed water rights in Kauai’s Hana- 
pepe Valley with the Circuit Court 
acting as water commissioner. 


The Circuit Court in determining 
quantities of water gave a judg- 
ment in accordance generally with 
prevailing case law, awarding a 
flow of water to the sugar planta- 
tion, as well as a flow for other land 
owners, including the Robinson 


family and their lessee Olokele 
Sugar Co., the state, and numer- 
ous kuleana owners, mainly in the 
lower valley. 


On appeal, the Hawaii Supreme 
Court overruled the Circuit Court 
and declared all prior Hawaiian 
cases inconsistent with its judg- 
ment. 


The Hawaii Supreme Court de- 
clared that since the mahele in the 
middle of the 19th century, the 
state had been, and was, the owner 
of all of the water flowing in the 
valley, subject only to appurtenant 
rights for use in the valley only on 
the lands actually used for taro. It 
also awarded riparian rights to 
owners along the natural water- 
course to have a flow of the river in 
the shape and size given it by 
nature. 

Thus, no private owners had the 
right to the use of the surplus 
waters nor could anyone with ap- 
purtenant water rights transfer the 
water off the lands to which the 
water was anciently appurtenant. 


The decision, if enforced as ren- 
dered, would have negated prac- 
tices initiated and encouraged by 


Above: Main irrigation ditch at McBryde 
Plantation. Left: Intake ditch at Hana- 
pepe. Below: Hanapepe Valley. 


the government during the time of 
the monarchy of using water for ir- 
rigation, thus permitting the growth 
of the sugar industry. The blatant 
and unexpected transfer to the 
state of adjudicated private prop- 
erty rights by the Hawaii Supreme 
Court has brought the normal and 
necessary development of surface 
water resources in both the public 
and private sectors virtually to a 
standstill. 

The private parties unable to get 
a constitutional hearing before the 
_ State Supreme Court initiated an 
š action in the U.S. District Court to 
z enjoin state officers from taking 
action to enforce the decision of 
the Hanapepe case on the grounds 
that the Hawaii Supreme Court had 
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ively. 

The U.S. District Court ruled in 
avor of the private parties in 1977 
This action was then appealed 
by the state to the Ninth Circuit 
ourt of Appeals. A decision is ex- 
ected this spring. The decision by 
he Ninth Circuit and any subse- 
uent litigation, as well as legisla- 
ion, is bound to affect all water re- 
ource management decisions and 
rivate investments in water devel- 
pment. 

The Hawaiian water system, as 
enerally understood, was a rec- 
gnition of rights arising from the 
reat Mahele of 1848. The water 
ights were founded on the subsis- 
lence economy of the native Ha- 
aiians in the growing of taro, the 
ain source of their food. Much of 
he taro was grown in wetland 
submerged culture) paddies 
nown as /ois. The ancient Ha- 
aiians constructed ditches called 
uwais to divert water from the 
any streams flowing out of the 
et mountain areas. These ditches 
elivered water to thousands of 
cres under cultivation for taro. 
When the king divided his land 
t the time of the mahele, many of 
hese taro lands came to be owned 
y the common people who culti- 
ated them. 

he balance of the taro lands were 
istributed to the chiefs (or kono- 
ikis), the government, or con- 
inued to be held by the king. 

The amount of water that was 
ctually used to irrigate the taro 
lands at the time of the mahele de- 
lermined the water rights of the 
nd on which it was used. It be- 
ame known as appurtenant water 
ights. 

The balance of the surface water 
unoff was called surplus water, 
ater over and above the appur- 
enant and prescriptive rights. 
hrough a series of decisions of 
e Supreme Court of Hawaii be- 
Continued on Page 20 
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ginning in 1867, all surface wate 
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with water rights. 

Sugar planters purchased tar 
lands or the taro land water right 
as well as the konohiki lands an 
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Visit our showroom today or phone, and one of our water rights, and transported th 
representatives will visit you. water along with normal and we 
weather surplus water to areas for. 

sen cnc merly without irrigation. 
FURNITURE, INC. As early as 1876, the Kingdom o 


Hawaii passed statutes to promot 
the construction of irrigatio 
ditches. These statutes permitte 
the irrigation companies to acquir 
easements over lands owned b 
others where beneficial use of th 
water could be shown. A simila 
provision was provided by th 
constitution of the Republic of Ha 
waii in 1894 authorizing condem 
nation of private rights-of-way fo 
irrigation facilities. 

The public interest in support o 
water transport was confirme 
after annexation by the Unite 
States through the adoption of 
special provision of the Organi 
Act. 

The irrigation systems utilize 
by the plantations include th 
largest privately owned system i 
the world on Maui with 75 mile! 
of ditches, tunnels, and flumes 
With a capacity of 455 millio 
gallons per day, these flume 
deliver 62 billion gallons a yea 
from wet windward East Maui t 
the dry but fertile isthmus. O 
Oahu the Waiahole system collect 
water on the windward side an 
transfers it to Central Oahu, irrigat 
ing much of the land surroundin 
Pearl Harbor. 

Probably the first in-depth in 
vestigation of water rights in Ha: 
waii was contained in the 1917 re: 
port of the Water Commission o 
the Territory of Hawaii. The com. 
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ission reported that no legisla- 
ion respecting surface water 
ights should be adopted since 
‘Hawaii already had a very good 
orkable method for determina- 
ion of rights to surface waters, 
he law relative to which had been 
airly definitely settled by a series 
f decisions.” 

In 1940, a comprehensive study 
or the Honolulu Board of Water 
upply resulted in the publication 
f “The Hawaiian System of Water 
ights.” Wells Hutchins, the writer, 
water economist and member of 
he bar employed by the federal 
overnment, notes in his foreword, 
'The basic system of water rights 
n the Islands is the outgrowth of 
ustoms which have been followed 
rom time immemorial; it appears 
oO be, in general, a workable sys- 
em for its environment...” 

The Hawaii Water Authority in its 
eport, “Water Resources in Ha- 
aii” in 1959 similarly concluded, 
‘Surface water rights in Hawaii are 
onsidered property rights and 
an be sold or acquired separately 
rom the land to which they are ap- 
urtenant. The legal right in Hawaii 
lo transport surface water from 
ne watershed to another, not per- 
itted under riparian water law, 
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rigation to Hawaii's water-deficient 
and generally better arable lands 
and develop a sound agricultural 
economy. Extensive developments 
of surface water have been accom- 
plished under Hawaii's existing 
surface-water rights law. It can be 
concluded that the many court de- 
cisions have firmly established the 
principles of surface-water rights 
in Hawaii. It does not seem likely 
that any legislation enacted to ma- 
terially alter existing surface-water 
rights law would be held constitu- 
tional by Hawaii’s courts. Nor does 
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there appear any need at this time 
for legislation to strengthen or 
change this system of water law.” 

Since the Hanapepe case, a re- 
port to the governor by the state 
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Water Commission in 1979 noted 
the disruption caused by the Ha- 
waii Supreme Court in 1973 with 
“two alternative systems ... one 
representing the cumulative ef- 
fects of many court decisions 
during the period from the Great 
Mahele to 1973, the other being 
the opinion rendered in 1973...” 

The Hawaii Supreme Court in 
the Hanapepe case apparently de- 
termined that it would change by 
judicial enactment the settled sur- 
face water system of the Islands by 
overturning the entire body of Ha- 
waiian surface decisions. First, the 
court held that the appurtenant 
water rights which belonged to the 
owners of ancient taro lands could 
no longer be severed from the 
lands for transport and use else- 
Continued on Page 26 
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ported that no legislation respect- has made it possible to provide ir- 
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Spend a few hours in front of a 
computer terminal with Norman 
Okamura of the University of Ha- 
waii Urban and Regional Planning 
Program and you will walk away 
convinced that something can and 
is being done that will simplify the 
preparation and review of develop- 
ment applications and facilitate 
permit approvals, at least for de- 
velopments within the coastal 
zone. 

Okamura is the consultant proj- 
ect coordinator for the demonstra- 
tion of a statewide computerized 
permit tracking and information 
sharing system (H-PASS) being 
developed by the state Department 
of Planning and Economic Devel- 
opment (DPED) with the help of the 
university's Urban and Regional 
Planning Program (with federal 
funding assistance) as part of the 
Hawaii Coastal Zone Management 
Program. 

Now in the second year of a five- 
year research and demonstration 
project, the computer applications 
that have already been developed 
and those that are currently being 
worked on give strong indications 
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The H-PASS computer system. 


that the system cannot only ac- 
complish its primary objectives of 
facilitating management of the 
coastal zone but could eventually 
serve many other purposes and 
users than it was originally de- 
signed for. 
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Help Ahead for the Shoreline 
Permit Application Process? 


by MARILYNN METZ 
Planner, Group 70 


The major purposes of H-PASS 
are permit tracking, permit moni- 
toring, permit coordination, and in- 
formation support with the goal of 
facilitating state and county en- 
forcement responsibilities in the 
coastal zone. At the end of the five- 
year demonstration program, it is 
expected that H-PASS will have 
linked all of the major coastal- 
related land and water develop- 
ment permits and approvals into a 
single system. 

The computerized linking of per- 
mits within the CZM network will 
enable ongoing monitoring of 
coastal developments. Through 
the system, basic project data on 
applications initiated can immedi- 
ately be accessed and reviewed. 
This should result in better coor- 
dination among the agencies in- 
volved and could ultimately reduce 
the time required from application 
to permit approval. 

Of equal interest to planners and 
architects is the resource informa- 
tion base which is being designed 
as part of the system. The savings 
in time in preparing applications 
and analyzing the feasibility of sites 
for various types of developments 
could be considerable. 

H-PASS is being designed to 
promote information management 
by providing summary information 
of studies, data, and other plan- 
ning management information. 
Some of the existing planning data 
bases which are to be included are 
the land use inventories for each 
county, cultural resources invento- 
ries by site, and flood and hazard 
information. Eventually, census, 
economic, and additional environ- 
mental data such as slope, wildlife 
habitat, and the like may be added. 

In conjunction with this, an index 
of selected environmental and re- 
source information, sources of 
such information, and estimates of 
its quality will be created and 
maintained. These data sources 
will be cross-referenced by agency 


and data type. Some of this infor: 
mation, particularly for critica 
areas, will be accessible by Ta 
Map Key; thus providing an overal 
picture of development constraint 
for a particular site. 

The resource information bas 
is being designed for easy mainte 
nance and updating so that som 
time in the near future we will n 
longer have to be content with tw 
to five-year-old data. 

The H-PASS user network en 
compasses all agencies, both stat 
and county, that are responsibl 
for the management of coasta 
areas. 

The system is designed so tha) 
each agency will enter its own dat 
(i.e. permit information, land us 
inventory parcel information, an 
text) and transmit it to the H-PAS 
computer for storage. The agenc' 
will also be able to call the centr 
computer and request transferr 
of additional information fro 
other agencies, subject to certai 
security requirements. For exam 
ple, if an agency wants to kno 
what other applications for a par 
ticular type of project in a specifie 
location are currently in process i 
will be able to obtain this informa 
tion in printout form. Permit appli 
cations and approvals to be in 
cluded in the H-PASS system are 
Special Management Area (SMA 
permits, Conservation District Us: 
Applications (CDUA), Environmen 
tal Impact Statements (EIS) an 
negative declarations, Zone ol 
Mixing and National Pollutant Dis 
charge Elimination Syste 
(NPDES) permits; Department 
Health permits and approvals fo 
sewage, cesspools, and soli 
waste treatment; state Land Us 
District boundary amendment: 
Federal Consistency Review, A-9! 
Project Notification and Reviev 
System, Historic Sites Review, anc 
DOT Harbors Division Shorewate 
construction permits and negative 
declarations. 
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In addition, 
on state and county Capital Im- 
provements Program (CIP) proj- 
ects will also be part of the system. 
An Energy Data Management Sys- 
tem, which provides for the track- 
ing of all energy activities identified 
by the State Energy Plan and all 
energy facilities, has already been 
implemented. 

It is not expected that county 
building permits will be included in 
the system because of their sheer 
number and variety. The City and 
County of Honolulu Department of 
Land Utilization (DLU) is, however, 
developing a complementary sys- 
tem with CZM monies that will 
eventually include county level 
permits. 

State members of the H-PASS 
user network will access the sys- 
tem via remote terminals located in 
arious agency offices through 
dedicated lines to the host com- 
puter. The counties will use inde- 
pendent word processors as termi- 
als and communicate with the 
host computer in batch mode by 
elephone. Their terminals can 
hen be used for word processing 
unctions when not connected to 
he computer. 

No special programming exper- 
ise is required on the part of user's 
ersonnel on either the state or 
ounty level, because the system is 
eing designed with preformatted 
creens in its data entry and up- 
ate sub-systems. This should 
implify and facilitate updating of 
nformation, since the work can be 
ccomplished by regular clerical 
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been a continual problem in past 
computer-based information sys- 
tems. 

The most remarkable aspect of 
H-PASS is that it is actually being 
implemented — it is not a pipe- 
dream destined to oblivion as so 
many ideas for “coordinated- 
integrated” systems have been in 
the past. To date, the project has 
met all of its benchmarks for appli- 
cation development and it has 
done so within budget. 

A “one-stop” land use informa- 
tion service would be as invaluable 
to planners and architects in the 
private sector as to those in gov- 
ernment. The savings in time and 
money for our clients could be 
considerable. Potential problems 
could be identified early on in the 
development planning process be- 
fore much money and time is ex- 
pended. For example, applications 
such as Land Use Commission pe- 
titions for boundary change could 
be submitted with full knowledge 
of all other similar projects in the 
area that are in one stage or 
another of the application and per- 
mit process. 

The chance of surprises when 
the application is reviewed will be 
greatly minimized; not to mention 
the time that could be saved by 
utilizing the information base and 
bibliographical information in ac- 
tually preparing the application. 

There are, however, potential 
obstacles that must be overcome 
before H-PASS becomes a fully 
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operational reality. Both the state 
and the federal government must 
be convinced that the benefits of 
the system outweigh the costs of 
implementing and operating it. 
This can be difficult because better 
coordination and improved man- 
agement decision-making are diffi- 
cult variables to quantify and the 
initial capital investment in hard- 
ware and software can be consid- 
erable. 

Re-orientation of federal spending 
priorities could also seriously af- 
fect the project which is 80 per- 
cent dependent on federal funds. 

H-PASS is worthy of our sup- 
port. We should encourage its con- 
tinued development and urge our 
legislators to provide the neces- 
sary funding if federal funds are no 
longer available. 

We should do everything that we 
can to assure that the private 
sector will have timely access to 
H-PASS information. On-line ac- 
cess may be too much to expect as 
there are security precautions that 
have to be taken. However, a plan- 
ning information service which 
would not only answer telephone 
queries but provide printouts of in- 
formation pertinent to a particular 
project is something which we 
should convince the legislature to 
support. 

Although many of the benefits of 
this system to the private sector 
may not be realized until sometime 
in the future, making sure that 
H-PASS becomes operational in 
the shortest possible time frame 
should be everyone's concern. HA 
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New Products 


WATER HEATER 


An energy-saving water heater that 
uses one-third to one-half the 
energy required by conventional 
electric water heaters has gone 
into commercial production. The 
manufacturer is “Energy Utilization 
Systems, Inc. (EUS), of Pittsburgh, 
Pa. 

The water heater, being mar- 
keted under the trade name 
TEMCOR, uses a heat pump to 
heat the water, instead of the tradi- 
tional immersion electric element. 
Using heat from the surrounding 
air, the unit will not only heat the 
water to a temperature of 140 de- 


grees Fahrenheit, but supplies pump water heater was sponsored 
about a half-ton of cooling. by the Department of Energy's 
Development of the new heat (DOE) Office of Buildings and 


CERAMIC TILE 


RETAIL e WHOLESALE 
RESIDENTIAL & COMMERCIAL 


INTERCERAMIC TILE 


(4x8 and 8x8) 


SKID-resistant surfaces. 
HIGH abrasion resistant glazes. 
VITREOUS body—flat, plugless anchor 
back for easy installation. 
MINIMUM maintenance. 
EXTERIOR and interior uses. 
EXCELLENT for commercial and residential use. 


INTERCERAMIC glazes are resistant to 
wear under heavy traffic conditions. 


INTERCERAMIC has a hard body, capable 
of withstanding abuse and rough usage. 


SEE US NOW FOR YOUR REQUIREMENTS 


Moreira, Inc. 
CERAMIC TILE CENTER 


845-6461 


1297 Kaumualii Street 
(Back of Times Kapalama) 


Mon.-Fri. 7:30-4 / Sat. 9-1 
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Community Systems, Conserva- 
tion and Solar Applications, in co- 
operation with EUS. The results of 
tests with 225 units used by 75 utili- 
ties showed that TEMCOR would 
save the average consumer about 
50 percent of the energy used by a 
conventional electric resistance 
water heater, as well as the op- 
erating costs of such a system. 

A DOE spokesman, involved in 
some of the initial tests on 
TEMCOR, says that an average 
family of four using about 5,000 
kilowatt hours (kwh) of electricity 
per year for heating water can cut 
that consumption rate to about 


2,500 kwh with the new water 
heater. Translated into dollars, that 
means that at eleven cents per kwh 
(the current HECO rate) the family 
that would normally spend $550 a 
to heat water 


year electrically 


could expect to pay only about 
$275 with a TEMCOR water heater. 
TEMCOR heat pump water 
heaters are being manufactured at 
EUS's facility in Johnson City, Ten- 
nessee, in unit capacities of 50, 66, 
and 82 gallons. EUS President 
Robert L. Dunning says sales of the 
units are expected to be in the 
neighborhood of 10,000 units this| 
year and 100,000 units by 1985, 
The TEMCOR water heater also is 
marketed under the names of W.L. 
Jackson Co. and King Solar Indus 
tries. The unit is available throug 
Hawaii Pipe & Supply which ha 
units in stock and will act as the 
service and installation center. 
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EFFLUENT FAILURE 
PREVENTION SYSTEM 


Hanna Enterprises, Inc., intro- 
duces the Injectormatic System to 
prevent effluent disposal well fail- 
ures. It can be used to recycle ef- 


systems. Should effluent load be- 


feed is slowed by presence of 
solids, tidal action, or storm condi- 


automatically comes on and pres- 
sure feeds the well. It also cleans 
out the well by manually or auto- 
matically reverse purging to re- 
move obstructing solids during | 
slow flow periods. 


MOVABLE WALL SYSTEMS 


odernfold movable partition sys- 
lems can be customized to particu- 
ar space requirements. Unlike 
tud and drywall construction, they 
an be positioned with minimal 
isruption of occupied areas. The 
odernfold systems are 90-100 
ercent reusable, permitting in- 
tallation or rearrangement with 
inimal lost time by employees. 
he three basic wall/partition sys- 
ems are full height, partial height, 
nd open base. Windows and 
loors are available, as well as a 
ide selection of colors. Contact 
BL Hawaii, Ltd., for further infor- 
ation, A 
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fluent for irrigation and sprinkling | 


Happiness is 
pushbutton elevator service 


that's both reliable and affordable. 


come too great, or when gravity | 


tions, the Injectormatic system | 


| 


Elevators that are activated by hundreds of 
hands every day, perhaps every hour, need 
expert professional preventive maintenance 
service. And, as a user, you want fast 
emergency service whenever you need it 


Amelico Elevator maintenance service includes 
all of this, and also helps to balance your 
condominium budget. Nowadays, that's a very 
happy thought. Call for a comparison estimate 
with what you are paying now 


Ready for that Happy Number? It’s 845-3291. 


AY Amelco EICVƏLOTF . r coreans 


v 239 Puuhale Road / Honolulu, Hawaii 96819 / Phone 845-3291 


e Light-gauge steel 
trusses 

e Load-bearing studs 
and joists 

e From single-story 

residential to 4-5 story 


buildings 
e Cost competitive with 
other framing systems 
e Quick Service! 


e Trusses up to 
40-foot spans 

e Local Technical 

Design Assistance 


845-9311 
Ask for Jim Nicoli or George White 


Baker Way/Sand Island 


MANUFACTURED 


condominiums and office 


CALL FOR FREE BROCHURE — NO OBLIGATION 


ANIG. 
Galvanized metal studs • Track • Trusses • Joists 


845-9311 
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At some restaurants, 
the hot water is free! 


These are just a few of the fine restaurants in Honolulu 
that are enjoying a virtually cost-free source of hot 
water with a dependable Cosco heat transfer system. 
Why not call today for a no-obligation evaluation of 
what the Cosco experts can do for you? It’s free, too! 


COSCO 


ENERGY SYSTEMS 


841 Cooke Street 
Honolulu, HI 96813 
(808) 524-5760 


If you do 
business in 
Hawaii... 


and want to keep track of 
your clients, or need to 
glance at building permits, 
tax liens, foreclosures, public 
hearings, real estate trans- 


actions or any of a number 
of scintillating bits of 
information 


... we have 
news for you 


For information call 521-0021. 


| 
| 
| 
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McBryde-Robinso 
Does Matter 


where. 

Second, the court held that a 
normal surplus waters were th 
property of the state and n 
included when the lands were fir 
transferred into private ownershi 


Third, the court held that no su 
face waters including storm an 
freshet waters could be transferr 
outside of the watershed on whi 
they arose. Thus, the two plant 
tions which had been using Han 
pepe surface waters since the tu 
of the century outside of the w 
tershed were to be prohibited fro 
continuing their irrigation practic 
utilizing systems costing millions 
dollars to develop. 

There was an indication that t 
court may have believed it w 
awarding virtually all of the surfa 
water of every stream to the stat 
allowing the government to exe 
cise absolute control over its u 
for agriculture or other uses wi 
the concurrent ability to raise si 
nificant additional revenue 
licensing the use of water to tl 
users. 

Literally, however, the decisi 
would not permit such a procedu 
since the newly applicable Menr 
chusetts riparian doctrine of 18 
requires the continued flow of 
stream “as at the time of the m 
hele, without substantial dimin 
tion, or the right to flow of a sine 
in the form and size given it i 
nature” and would not permit t 
“artificial” use ofthe stream for irr 
gation. | 


The practical result of this dot 
trine is non-use. It may have bee 
reasonable in New England whe 
streams were primarily utilized fi 
mills for the grinding of grain, but 
does not permit the wise use | 
surface water resources. In Haw 
it was rejected by the Hawaii 
courts. 

The riparian right doctrine w 
never adopted in water shc 
western states and is rapidly bei 
abandoned in the East as the ne 
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I 
to develop water continues. The 
Hanapepe decision is clearly 
against the modern trend aside 
from its constitutional informa- 
tives. 

The Hawaiian system of water 
rights, as enunciated in the many 
court decisions prior to the Hana- 
pepe case, encouraged beneficial 
use of water. Users with the most 
economically feasible projects for 
the use of water could buy out 
those having less valuble uses. The 
water could be transferred to 

here it was most needed. Nor- 

ally, this was from wet windward 
reas to dry fertile leeward plains.q 

If the Ninth Circuit Court of Ap- 
eals permits the state to substi- 
ute the riparian system for the tra- 
itional Hawaiian system, it could 
reate complete uncertainty as to 
he rights to the use of water. 
nder the riparian system, a use 
easonable one day may give rise 
o being unreasonable the next. 
ndless litigation will result and 
ith the passage of time, relitiga- 
ion on the same water rights will 
rise. The insecurity of water 
wnership will preclude the major 
nvestments needed to develop 
eeded water resources. The 
hange in the ground rules by the 
awaii Supreme Court in the 
anapepe case, if upheld, is a 
ignal to investors in Hawaii's 
uture that private property rights 

ay no longer be relied upon. 

In response to those advocating 
jovernment ownership, it is impor- 
ant to remember that even under 
he surface water rights system as 
e knew it for the century before 
anapepe, the government had 
he right to condemn water rights 
lequired for public purposes which 
ight, as we all know, was exercised 
n many occasions. Further, rea- 
onable regulation of water use, 
ecognizing that vested water 
ights cannot be, appropriated 
ithout compensation, is always 
vailable to prevent abuses in its 
se. A 
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featuring 


ARE YOU A 
CANDIDATE? 


“THE EXECUTIVE 
CORPORATION” 


e” FF ; Income and Estate Tax Planning 


err a for Highly Compensated 
Jim Nordiks Executives and Professionals 


a seminar offered by 
NORDYKE & HASKINS, INC. 


a financial planning corporation 


Featured Speakers 

Jim Nordyke & Jim Haskins 
Financial Planners 

James & Kathleen Conahan 
Attorneys-at-Law 


8:00 a.m.-8:30 a.m. Registration 
8:30 a.m.-12:30 p.m. Program 
llikai Hotel, Pacific Ballroom 
$50 per person 
Á (no charge for spouse 
James Conahan of registered client participant) 


REGISTRATION TAKEN ON 
SPACE AVAILABLE BASIS 
Deadline: Noon, May 13, 1981 


Contact: 
Nordyke & Haskins, Inc. 
745 Fort Street, Suite 1515 
ES Honolulu, Hawaii 96813 
Phone: 521-4587 


athleen Conahan 


BE A COPY CAT—USE THE BEST 
RAINBOW 


COPY CENTER, INC. 944-1181 
1735 KALAKAUA AVE. HONO., HI. 
ACROSS CENTURY CENTER 


XEROX FULL COLOR COPIES 
FROM ANY SOURCE! 


LOWEST PRICES IN WAIKIKI 
FREE PICK UP & DELIVERY 
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Two contrasting uses of Concrete rking areas: The Hawaii Kai Baptist Church and Jack-In- 
The-Box at the corner of School Street and Kam IV Road. 


...for Lots of Reasons 


CONCRETE parking lots serve longer, look better, and enhance the operations 
of which they are an essential part, mainly because they are constructed of 
CONCRETE. A few minutes of design foresight equals years and years of 
extra customer satisfaction 

A wide range of CONCRETE texture.and color finishes, plus flexibility in 
lane and stall markings, and with special non-skid surfaces, all offer better 
traffic control, and a higher range of safety. Site-cast CONCRETE for parking lots 
or buildings offers unmatched durability and maintenance-free economy. 

For technical assistance, call the CCP! Research Library, 833-1882 


CEMENT AND CONCRETE PRODUCTS INDUSTRY OF HAWAII B 


Suite 1110 / Control Data Building / 2828 Paa Street / Honolulu, Hawaii 96819 


the Cut Basket 


SPECIFICATIONS WORD PROCESSING 


81 South Hotel, Room 212 - 537-4854 


Water Issues 
of the 80s 


Continued from Page 7 


dikes could be bulkheaded to re 
store original groundwater stor- 
age during winter seasons and t 
use this stored water in combina: 
tion with the Schofield high-leve' 
groundwater during dry weathe 
periods to stabilize basal aquife 
pumpage in the Honolulu an 
Pearl Harbor areas. 

e Other solutions include: 

Developing alternate sources 0 
irrigation water, such as sewag 
effluent, high quality brackis 
water, and re-use technology t 
stretch available water supplies. 

Developing caprock water fo 
highway irrigation and other land 
scaping purposes. 

Intensifying exploratory drillin 
for high-level and basal ground 
water supplies Islandwide. 

Providing adequate water sup 
plies for in-area uses before ex 
porting elsewhere. 

e Monitor gains in conservatio 
practices of municipal, agricul 
tural, industrial and military wate! 
users. 


SUMMARY 


The critical water issues needin 
attention by Hawaii’s people in th 
decade of the eighties include ke 
legislative proposals on regulatin 
all surface and groundwater de 
velopments and uses on a state 
wide basis, codification of Hawai’ 
water laws, and providing ad 
quate protection of instream use 
of water. 

Other major issues include th 
protection of our undergroun 
drinking water supplies from conl 
tamination and the need to unify a 
efforts to solve Oahu's water need 
for the year 2000 and beyond. FA 


HAWAII ARCHITEC’ 


eee CSSCCCtCOCN####é#é#é#4é#.eseseBeow ee 


Jewel Raker, whose 
awaiian Gallery at- 
st off the main lobby of 
famed Pink Palace, 
treasures. They have 
r sale, but one of the 
ere is not for sale. It’s 
llery's Ceramic Tile 
o, the Rakers had 
to do with installing it. 
s done back in 1926 
is famous Hawaii hotel 
It. They did rediscover 
ving the carpet that 
n there for the pre- 
op. Still beautiful it is. 
beautiful though than 
e Ceramic Tile that 
en walked upon and 
upon for years and 
t hotel entrances and 
re without showing 
f wear. Thats one of 
dvantages of Ceramic 
endures. Endures so 
fact, that it has been 
in repeated careful 
to be lowest cost 
| of all for floors and 
nsidering life of instal- 
es. Think of it. Some- 
day that lasts—that’s 
ost—with beauty that 
. Yes, there’s reason 
aii to use, as it does, 
d more Ceramic Tile 
year. Reason, too, for 
amic Tile installation 
to spread the good 
‘ough the Hawaii Cera- 
, Marble & Terrazzo In- 
romotion Program. 


utiful Floors not the Least of the Treasures... 


TAGE ’26 CERAMIC TILE GLORIFIES 
YAL HAWAIIAN HOTEL GALLERY 


Hawaii Ceramic Tile, Marble & Terrazzo Promotion Program 
615 Piikoi, Suite 804, Honolulu, Hi. 96814, ATTN: John P. Brack 
(Tel. 526-0469 ask for “Tile”) 


Contact any one of these Promotion Program participants: 


A-1 Tile Corp. 845-9945 
Atlas Tile Inc. 839-7403 


Leo Cecchetto, Inc. 848-2428 
Classic Tile Corp. 841-6893 
Custom Ceramics 538-3537 


Hawaii Tile and Marble 839-5102 
Honolulu Roofing Co, Ltd. 941-4451 
S. Kunishiga Tile 734-3340 


Lani's Tile Co. 235-1144 
Logan Tile Co. 262-5754 


Nan-Cor Tile Company 488-5591 


ARCHITECTS, DESIGNERS, BUILDERS, Please Note 


Every week in advertising in the Honolulu Sunday Star Bulletin & Advertiser 


Hawaii Tile Contractors call special attention to you with this message 


“Building: Remodeling? Redecorating? 
Ask your architect, designer or builder about the beauties and values of Ceramic Tile.” 


Pacific Terrazzo & Tile Corp. 671-4056 
Pacific Tile Co., Inc. 841-8534 

Sato, Robert Ceramic Tile 841-8811 
Tidy Tile 833-3042 

Wichert Tile Ltd. 955-6631 


Mite, 


Ceramic Tile, Marble 
& Terrazzo 
Belong in Hawaii 


Contemporary 
OFFICE FURNISHING 


* ® 


Visit our showroom: 

The finest in Scandinavian office 

furniture, Executive- and secretarial 

desks and credenza's, office chairs, 

conference- and reception furniture. 
Call for free estimates. 


537-1373 


scan |line 


800 5. Bererania St. Honolulu, Hi. 537-4373 


Keeping 
Hawaii 
Plastered 


Evidence that plaster lends itself well to sculp 
ture, moulding work, texturing and contour 
ing can be noted by a visit to “Kings Alley” in 
Woaikiki 


Only plaster con 
brushed, splattered, molded and raked into 
an infinite variety of configurations through 
techniques well known to journeymen plas- 
terers. 


be pushed, scratched, 


The architectural versatility of plaster achieved 
the individuality of the various shops and 
buildings in the village cluster, yet they are 
united as a whole in the use of lasting quality 
and low-maintenance Portland Cement Plas- 
ter 


Plaster Information — Don Morganella 
PACIFIC BUREAU for 
LATHING & PLASTERING 
905 Umi St. — Rm. 303 Ph. 847-4321 


lew 
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tural use (for example, from STP 
ettiuent to golf course or cane irri- 
gation). 

9—Continue to develop better 
agricultural irrigation practices. 

10—Develop dual transmission 
systems within communities using 
our high quality water only for 
potable uses and using secondary 
and tertiary sewage effluent for irri- 
gation, fire protection, and other 
uses not needing high quality 
water. 

11—Specify water saving de- 
vices for toilets, showers, and 
other water saving fixtures in the 
home, the office, condos, hotels, 
and industry. 

12—Specify “non-thirsty” plant 
material in our tropical land- 
scapes. 

13—Provide tax incentives for 
retrofit toilet, shower, and other 
water fixtures in existing dwelling 
units and hotel rooms. 

This problem extends beyond a 
state or a county responsibility. It is 
our individual and professional re- 
sponsibility to respond to this is- 
sue. 


Note: 


References for this article were: 
(1) Oahu Land Study by Belt, Col- 
lins & Associates (Steve Bowles, 
consulting hydrologist-geologist 
for the study); (2) Honolulu Board 
of Water Supply annual reports; (3) 
Honolulu Star Bulletin, February 
23, and February 26, 1981. 


m=CLASSIFIED NOTICES=™ 


Call 521-0021 to place a classified ad. $3.50 per 
line + 4% tax, 4 line minimum, approximately 5 
words per line. Payment must accompany order. 


FOR SALE 


BLUEPRINT MACHINE 
Bruning Revolute 720 
Excellent Condition. Asking $3,000 
Call Harriet 533-3811 weekdays. 


The Money 
Savers 


NEED A CA 
VANOR: 


OUR TRANSPORTATION 
LEASE SPECIALISTS 
SAVE YOU MONEY! 


CALL US TODAY 
946-5231 


TRANS-LEASE HAWAII LTD. 


Subsidiary ot Aloha Motors 


t 1801 Kalakaua Ave. 
Phone: 946-5231 


Advertiser's Index 


April 1980 

ALOHA STATE SALES n 
AMELCO ELEVATOR 25 
BADER'S 19 
BYRON II 31 
CCPL. 28 
CENTRAL PACIFIC SUPPLY 18 
COLORPRINTS, INC. 1 
COLUMBIA INN 31 
CORAL REEF RESTAURANT 31 
COSCO ENERGY SYSTEMS 26 
FLAMINGO RESTAURANTS 31 
GAF HAWAII, INC. 16-17 
HOUSE OF LIGHT 18 
IMUA BUILDER SERVICES 5 
ISLAND HOT TUBS 9 
EARLE M. JORGENSEN CO. 2 
M'S COFFEE TAVERN 31 
MONARCH MIRROR DOOR 13 
MOREIRA, INC. 4 
NORDYKE & HASKINS, INC. 7 
THE OUT BASKET 28 
PACIFIC BUREAU FOR 

LATHING & PLASTERING 30 
PACIFIC FOOD SERVICES 20 
RAINBOW COPY CENTER, INC. 7 
PAUL RASMUSSEN, INC. 32 
RENOWN RESTAURANT 31 
SEAFOOD EMPORIUM 31 
SCANLINE DESIGN 30 
SEN OFFICE FURNITURE, INC. 20 
V.O. SCHINNERER & CO. 21 
STUDCO, INC. 25 
TM STORE PLANNING 10 
TERUYA RESTAURANT, INC. 31 


TILE, MARBLE & TERRAZZO 
TRANS-LEASE HAWAII, LTD. 
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ESTAQRANTS & GATERING  —— 
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“No Sir. there is nothing which 
ed by mer 


has vet been cc 
by which so much happiness is 


Coffee Tavern and produced. as by a good tavern 
or inn , ; 
Cheerio Room 


645 KAPIOLANI BLVD 
TOE OE TBE SONLEVARD Breakfast - Lunch - Cocktails 
in the heart of Downtown. 


MERCHANT 


a 
Restaurant -Bar -Coffee Shop 5 ko] 
M's Coffee Cheerio Room = a 
OPEN 24 HRS Tavern OPEN a | 
(except the wee hours of Monday morning) 6:30-2 P.M 9:00 A.M QUEEN 
-—— ——_ —= 


CHINESE AND AMERICAN FOOD 


| 

| CONSISTENTLY GOOD 

| cHinesE FOOD.. . CAZZA Kg- 
| Restaurant and lounge 
Mauka side next to Woolworth 


Liachean served | from 11AM to 2PM, 
Monday thru Friday. Cocktails till closing 
at 10 PM. Light lunches on Saturdays. 


In the Davies Pacific Center, on Now Serving 1259 ALA MOANA CENTER 
Merchant and Alakea Sts. Phone 521 7133. Hot and Spicy Open from 11 AM to 9:30 PM 
: A Hla Restui Dishes for Dinner WECOME CEIL] 
ox) aie i Phone: 949-3500 
SS OO“ OVA a 


A MOST COMPLETE Now we're open 
ZATOOP RESTA DANT y, : = 
© Contemporary Environment h of + c] midnight. 


We cordially invite you to come and enjoy our 
fine family dining during our new extended hours 
Monday - Friday, 6 a.m. to midnight; 
Saturday, 8 a.m. to midnight; 
Sunday, 8 a.m. to 9 p.m. 


1333 River Street 
()teruya’s Phone 533 1218. 


+ Retr eee NA 
THE SEAFOOD ÆMPORIUM 


TAKE A MILANESE LUNCHBREAK (° m | 


Break away from the office. 
Have Northern Italian — or Continental — 
lunch or dinner with us. Any day. Buon gusto! 


RENOWN MILANO 


lunch 11 a.m.-3 p.m. © Dinner 5:30-11:30 p.m 
Happy Hours 3-6 p.m., 10 p.m.-midnight 
Discovery Bay Shopping Center 
Ph. 947-1933, 947-2562 © Validated parking at rear 


Superb Food and Excellent Service 


Luncheons, 11:00-3:00 
Dinners served from 5 p.m. 
Cocktails served from 10 a.m. 
1259 ALA MOANA CENTER 
TELEPHONE 949-8855 


OCEANSIDE IN THE ALCOVE BY THE TRAV: 


How to build a bigger hotel 
inside your present walls. 


wak jj 


cn AS A 


You increase the value of an ordinary hotel room many times over by installation of a 
SICO Wall Bed. And you increase the service to your guests. The room can double 
as a business suite by day and a sleeping room by night. Any hotel room becomes a 
perfect setting for coffee breaks, luncheons, dinners, cocktails, and small parties. 
Put the bed to sleep INSIDE THE WALL. Out of sight, out of mind. 


You'll be surprised how simple the installation can be, and how the increased service 
capacity of the room PAYS FOR THE IMPROVEMENT IN SHORT ORDER. 


Come see a demonstration and get the happy facts. Steal a wall on your competition! 


paul rasmussen inc. 


422 Keawe St./Honolulu/Ph. 521-3818 


